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Views on the Review of Directive 2003/6/EC on insider dealing and market manipulation (Market Abuse Directive) from the Swedish Securities Dealers Association (SSDA)
The Swedish Securities Dealers Association (SSDA) represents the common interest of banks and investment firms active on the Swedish securities market. The mission of SSDA is the maintaining of a sound, strong and efficient securities market in Sweden. SSDA promotes members’ views with regard to regulatory, market and infrastructure related issues. It also provides a neutral forum for discussing and exchanging views on matters which are of common interest to its members. 


SSDA has a close cooperation with other trade associations in Sweden, the Nordic area and the UK. SSDA is also active on the European arena via EFSA (European Forum of Securities Associations) and globally through ICSA (International Committee of Securities Associations). At the end of 2008, SSDA has 34 members consisting of banks and investment firms active in the Swedish securities industry.
General remarks
SSDA welcomes the opportunity to comment on the European Commission’s review of the Market Abuse Directive (MAD). Furthermore we would like to give our warm support to one of the aims of the review, i.e. to improve and simplify the application of the Market Abuse Directive and to reduce the adminstrative burdens placed on banks and investment services firms in and by the EU. 
We strongly support the Better Regulation Agenda and would like to stress the importance to that agenda for a well functioning financial market in the EU. 
The scope of the MAD

The SSDA could agree that the need to secure integrity of the markets could make it  worth examing the possiblity of extending the MAD’s scope to MTFs.   
However, it is important to bear in mind the differences in set-up between regulated markets and MTFs and the aim must be to secure integrity of markets and not to create a rule-book of the kind “one size fits all” or a level playing field. I.e. the prohibitions against insider dealing (art 2), disclosure of inside information (art 3) and market manipulation (art 5) might be suitable for MTFs whilst the rules directed towards the listed companies etc (art 6) would not.
Any extension of the scope of the MAD should be restricted to tradeable instruments because the MAD make no sense for non-tradeable instruments.
Insider lists
It is the opinion of SSDA that there is a strong need to re-examine the rules concerning insider lists with the objective of reducing the administrative burden and to improve legal certainty.

The drawing up and maintaining of an insider list is a very heavy administrative and organisatorial burden for entities in the financial markets. Furthermore it is a complex task to ensure the accuracy of the list bearing in mind the ambiguities of the rule. 

A re-examination of the rules concerning insider lists must aim to find a workable solution that gives the entities involved legal certainty regarding the requirements of the MAD in this regard.

The requirements concerning insider lists would clearly gain from further clarification but we realize that such clarification could be an extremely difficult task. One way to improve certainty would be to limit the obligation to create insider lists to critical situations, mainly in cases of a take-over bids and/or prior to publication of financial information.   

General standard for disclosure of interests and conflicts of interest
In the opinion of SSDA it could be worthwhile to study the requirements regarding disclosure of interest and conflicts of interest with the aim to reduce the administrative burden. Many of the disclosure requremenst in the Commission directive 2003/125/EC could probably be abandoned, reducing the regulatory burden significantly without any negative impact on the market. Furthermore, those rules could gain from being more flexible in order to handle instruments and markets outside the equity market
Short selling
It is our opinion that the discussion regarding short selling should be seen as a separate issue from the MAD. Furthermore we want to state our support to the finding and the proposals in the report from ESME about short selling
.

Short selling has many positive effects on the financial market and the recent discussion about market abuse and short selling has not been based on facts. Like other financial practises, short selling could of course be misused, but ESME has not found evidence that market abuse should be considered as particularly relevant with respect to short selling.   
Lars Afrell

Senior Vice President
� European Securities Markets Expert Group (ESME) Position of short selling, adopted by ESME plenary, March 2009.









